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LANSING, Chief Judge

In June 2007, Jason Allan Shepperd was convicted of felony stalking, Idaho Code § 18-
7905, and sentenced to a unified term of imprisonment of five years with one year fixed. About
two and one-half years later, he filed a motion for credit for time served, seeking credit against
his sentence for time spent in jail on a separate misdemeanor charge. The district court denied
the motion, and Shepperd appeals.

Idaho Code § 18-309 directs that one convicted of a crime “receive credit in the judgment
for any period of incarceration prior to entry of judgment, if such incarceration was for the
offense or an included offense for which the judgment was entered.” Thus, this entitlement to
credit is limited to the period of confinement served before judgment and attributable to the same
charge for which sentence is imposed. See State v. Hale, 116 Idaho 763, 765, 779 P.2d 438, 440
(Ct. App. 1989).



In the present case, Shepperd’s own affidavit filed in support of his motion states that he
is seeking credit for time spent in jail not as a consequence of the present stalking charge but as a
result of a new arrest on a separate misdemeanor. This new arrest occurred after he had been
released from jail pending disposition of his stalking charge. The documentation attached to his
affidavit likewise demonstrates that the incarceration for which he seeks credit was on the new
misdemeanor charge. Because Shepperd is not entitled to credit on his sentence in the present
case for time served in jail in a separate case, the district court correctly denied Shepperd’s
motion.

The district court’s order denying Shepperd’s motion for credit for time served is
affirmed.

Judge GUTIERREZ and Judge MELANSON CONCUR.



